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6. Education  
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7. Human Services  
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8. Next Steps  
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Appendix A: “Hazard Mitigation Assistance Program G uidance” 
 
2.3.13.3.1.11 Conversion to Open Space 
Subgrantees must apply specific deed restriction language to all acquired properties to ensure the property will be maintained in perpetuity as 
open space and consistent with natural floodplain functions, as agreed by accepting FEMA mitigation grant funding. This is done for each 
property by recording the open space and land use restriction, consistent with FEMA model deed language found at 
http://www.fema.gov/government/grant/resources/pre-award.shtm.  
Any modifications to the model deed restriction language can only be made with prior approval from FEMA’s Office of Chief Counsel 
through the appropriate FEMA Regional Office. 
 
2.3.13.3.2 Land Use and Oversight 
2.3.13.3.2.1 Future Federal Benefits 
After settlement of the property acquisition transaction, no disaster assistance for any purpose from any Federal entity may be sought or 
provided with respect to the property, and FEMA will not distribute flood insurance benefits for that property for claims related to damage 
occurring after the date of settlement in accordance with 44 CFR Part 80 requirements. 
Also, crops for which insurance is not available will not be eligible for any disaster assistance and are grown at the farmer’s risk. Payment 
through the Non-Insured Crop Disaster Assistance Program (NAP), 7 U.S.C. § 7333, for damage to crops for which insurance is not available, 
is considered to be “disaster assistance,” and as such will not be available to owners of open spacerestricted land. However, benefits obtained 
through crop insurance programs offered under the Federal Crop Insurance Act, as amended, 7 U.S.C. § 1501 et seq., are not considered 
“disaster assistance,” and will be available to owners of open space-restricted land. 
 
2.3.13.3.2.2 Open Space Requirements/Land Use 
After settlement of the property acquisition transaction, the property must permanently be maintained for open space purposes and consistent 
with natural floodplain functions. 
Allowable land uses generally may include parks for outdoor recreational activities, wetlands management, nature reserves, cultivation, 
grazing, camping (except where adequate warning time is not available to allow for evacuation), unpaved surfaces, and other uses FEMA 
determines compatible with the grant and deed restrictions, including more specific listings provided below. 
Allowable land uses generally do not include walled buildings, flood control structures (such as levees, dikes, or floodwalls), paved surfaces, 
bridges, cemeteries, actions that pose health, safety or environmental risk in the floodplain, above- or below-ground pumping stations or 
storage tanks, placement of fill materials, or other uses that obstruct the natural and beneficial use of the floodplain (see below for additional 
detail regarding land use). 
The list below is a guide to open space use that addresses typical situations; however, the subgrantee and State/Grantee should review every 
situation using the regulations, open space intent, and floodplain management principles. The local floodplain administrator should review all 
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proposed use of acquired floodplain land. The State/Grantee and subgrantee, in coordination with the appropriate FEMA Regional Office, 
shall determine whether a proposed use is allowable, consistent with the deed restrictions, grant agreement, this Guidance, and floodplain 
management requirements. 
 
Allowable Uses Include: 
• Vegetative site stabilization, agricultural cultivation, and grazing; 
• Public picnic shelters, pavilions, and gazebos, with associated foundations, provided 
that the structure does not contain walls; 
• Public restrooms are the only walled and roofed buildings that are allowed; 
• Small-scale recreational courts, ball fields, golf courses, and bike and walking paths; 
• Camping, except where adequate warning time is not available to allow evacuation; 
• Installation of signs when designed not to trap debris; 
• Unimproved, unpaved parking consistent with open space uses; 
• Unpaved access roads, driveways, camping pads limited to those necessary to serve 
the acceptable uses on acquired property. Existing paved roads can be reused for 
these purposes; 
• Small boat ramps, docks, and piers to serve a public recreational use; 
• Drainage facilities intended to service onsite needs; 
• Construction activities, excavation, and other minor water control structures 
necessary to create areas for water detention/retention including wetlands restoration 
or restoration of natural floodplain floodwater storage functions; 
• Sewer, water, and power to serve the allowable uses. Sewer, water, and power line 
crossings, where there is no floodwater obstruction created and there are no other 
readily available locations for these systems; and 
• Simple structures used exclusively for agricultural purposes in connection with the 
production, harvesting, storage, drying, or raising of certain agricultural commodities, 
to include livestock, such as a pole-frame building (any such structure cannot be of a 
nature that would make it eligible for insurance under the NFIP), and steel grain bins 
and steel-frame corn cribs. 
 
Uses Generally Not Allowed on Acquired Open Space Land: 
• The construction of flood damage reduction levees, dikes, berms, or floodwalls; 
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• All walled buildings or manufactured homes, except public restrooms. Reuse of preexisting structures, unless all walls are removed; 
• Fences and all other obstructions in the floodway. Fences outside of the floodway must be designed to minimize the trapping of debris; 
• Storage of inventory supporting a commercial operation or governmental facility, including wheeled vehicles or movable equipment; 
• Cemeteries, landfills, storage of any hazardous or toxic materials, or other uses that 
are considered environmentally contaminating, dangerous, or a safety hazard; 
• Pumping and switching stations; 
• Above- or below-ground storage tanks; 
• Paved roads, highways, bridges, and paved parking. Paved parking includes asphalt, concrete, oil treated soil, or other material that inhibits 
floodplain functions; 
• Placement of fill, except where necessary to avoid impacting onsite archeological resources; 
• Installation of septic systems or reuse of pre-existing septic systems, except to service a permissible restroom; and 
• Any uses determined by the State/Grantee, FEMA, or FEMA Regional Administrator as inconsistent with the regulations, this Guidance, or 
deed restrictions. 
Reuse of existing paved surfaces for recreational uses on the acquired property consistent with allowable uses is generally acceptable; 
however paved surfaces beyond those directly required 
for such uses should be removed. Communities shall use unpaved surfaces allowing for natural floodplain functions where feasible for 
allowable uses, particularly trails. Examples include grass, hard-packed earth, and graded gravel. 
Communities may creatively salvage pre-existing structures on the acquired property. In some cases, the complete demolition of a structure 
may not be necessary; it may be possible to convert a closed-in structure with walls, such as a house, into an open picnic pavilion with a 
concrete slab floor and posts supporting the roof. 
 
2.3.13.3.2.3 Subsequent Transfer of a Property Inte rest 
Post-grant award, the subgrantee may convey a property interest only with the prior approval of the appropriate FEMA Regional 
Administrator and only to certain entities in accordance with 44 CFR § 80.19 (b) and this Guidance. 
After acquiring the property interest, the subgrantee, including successors in interest, shall convey any interest in the property only if the 
appropriate FEMA Regional Administrator, through the State/Grantee, gives prior written approval of the transferee. The transferee must be 
another public entity or a qualified conservation organization. A qualified conservation organization means an organization with a 
conservation purpose where the organization has maintained that status for at least 2 years prior to the opening of the grant application period 
that resulted in the transfer of the property interest to the subgrantee, pursuant to Section 170(h) (3) and (4) of the Internal Revenue Code of 
1954, as amended, and the applicable implementing regulations. The transferee must document its status as a qualified conservation 
organization, where applicable. Any request to convey an interest in the property must include a signed statement from the proposed 
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transferee that it acknowledges and agrees to be bound by the terms of the original mitigation grant/subgrant conveyance, 44 CFR Part 80, 
and this Guidance, and must reference and incorporate the original deed restrictions providing notice of the conditions in 
this section. The statement must also incorporate a provision for the property interest to revert to the subgrantee or Grantee in the event that 
the transferee ceases to exist or loses its eligible status as defined under this section. See 44 CFR § 80.19 for more information. 
The subgrantee may convey an easement or lease to a private individual or entity for purposes compatible with the uses described in 44 CFR 
§ 80.19 and this Guidance, with prior approval of the appropriate FEMA Regional Administrator, and as long as the conveyance does not 
include authority to control and enforce the terms and conditions identified above. The FEMA Regional Administrator may choose to consult 
with the FEMA Office of Chief Counsel in reviewing documents proposed to convey an interest in the property. Any lease or easement must 
be for uses compatible with open space purposes and are clearly subject to the land use and other restrictions of the property by reference 
and/or incorporation of the recorded deed restriction language. 
 
2.3.13.3.2.4 Monitoring and Reporting and Inspectio n 
The State/Grantee will work with subgrantees to ensure that the property is maintained in accordance with land use restrictions. The 
State/Grantee and subgrantees should jointly monitor and inspect acquired properties every 3 years to ensure that the inspected parcels 
continue to be used for open space purposes. 
Every 3 years, the subgrantee, the State/Grantee, and FEMA must coordinate to ensure the subgrantee submits documentation to the 
appropriate FEMA Regional Administrator certifying that the subgrantee has inspected the subject property within the month preceding the 
report, and that the property continues to be maintained consistent with the provisions of the grant/subgrant. 
If the property subsequently transfers to an allowable transferee, the subgrantee, the State/Grantee, and FEMA will coordinate with that entity 
to submit the information. 
The State/Grantee, FEMA and the subgrantee have the right to enter the parcel, with notice, in order to inspect the property to ensure 
compliance with land use restrictions. Subgrantees may identify the open space nature of the property on local tax maps to assist with 
monitoring. 
 
2.3.13.3.2.5 Enforcement 
If the required monitoring (or other information) identifies that the subject property is not being maintained according to the terms of the 
grant, the subgrantee, State/Grantee, and FEMA are responsible for taking measures to bring the property back into compliance. 
In the event a property is not maintained according to the identified terms, the State/Grantee shall notify the subgrantee (which includes 
successors in interest) that they have 60 days to correct the violation. If the subgrantee fails to demonstrate a good faith effort within the terms 
of the grant agreement within 60 days, the State/Grantee shall enforce the terms of the grant agreement by taking any measures it deems 
appropriate, including bringing an action of law or equity in a court of competent jurisdiction. If the State/Grantee fails to bring the property 
into compliance, then FEMA may enforce the terms of the grant agreement by taking any measures it deems appropriate including: 
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• Withholding FEMA mitigation awards or assistance from the State/Grantee, subgrantee, and current holder of the property interest (if 
different) pending corrective action; 
• Requiring the transfer of title; and/or 
• Bringing an action of law or equity in a court of competent jurisdiction against the State/Grantee, subgrantee, and/or their respective 
successors and assigns. FEMA also reserves the right to transfer the property title and/or easement to a qualified third party for future 
maintenance. 
http://sp.r6.fema.net/fim/Shared%20Documents/Grant%20Guidance/HMA%20Non%20Disaster%20Guidance%20FY09_Final.pdf 
�

�
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Appendix B: “A Brief History of Bolivar Peninsula”   
�
Bolivar Point 
It is thought that Privateer Luis-Michele de Aury first used the name Bolivar to honor Simon Bolivar, liberator and president of five Latin 
American nations. Filibuster expeditions of Henry Perry, Warren Hall, and James Long started at Bolivar Point with a goal to end Spanish 
rule and start new republics. Long’s wife, Jane, braved harsh elements and gave birth to a daughter while waiting for her husband who did not 
return from his adventure. 
By 1896, the Gulf and Interstate Railroad to Beaumont stopped in Bolivar Point, allowing local farmers to ship their produce to market on 
iced rail cars. Previously, produce was taken to Galveston by boat. Trains connecting to Galveston were taken across the bay on a barge.  
Fort Travis was built in 1898 and functioned through both world wars. For a time before World War I, cargo shipments were accepted at the 
port, but the 1915 storm devastated all dock improvements and most of the town. The residents that remained maintained small cattle farms 
and harvested seafood. Roads and a ferry were built in 1930. Before this, the only way to travel on the Peninsula was to drive along the beach. 
Source: “Bolivar Point,” by Melanie Wiggins, part of the Galveston County Historical Commission Marker File 
 
Port Bolivar 
Samuel Parr became the area’s first permanent settler in 1838 when he surveyed and claimed a league of land. Developers Archibald Wynn 
and William Lawrence purchased land and platted a town named Ishmael. However, when the first post office was established, it was named 
Gabion. In 1893, the community was renamed Port Bolivar. 
In 1896, the Gulf and Interstate Railroad was built to connect Galveston and Beaumont. Port Bolivar began taking cargo ships and loading 
freight for transport on this line, and the town’s economy surged. After declines in shipping after World War I, and damages caused by the 
1915 hurricane, many port facilities were not rebuilt. Although regular ferry service remained, the town’s economy switched to commercial 
fishing and tourism. 
Source: Galveston County Historical Commission Marker Files (Port Bolivar) 
 
Crystal Beach 
Part of the area that became Crystal Beach was once a railroad and mail route stop named Patton, or Patton Beach. The post office operated 
under that name from 1989-1900. Local residents were ranchers, and many summer homes were also built there for part-time residents. In the 
early 1940s, the railroad closed and the community adopted the new name of Crystal Beach.  
Source: Bolivar! Gulf Coast Peninsula by A. Pat Daniels; and Handbook of Texas 
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Caplen 
The archeological record indicates this area was favored by Native Americans living on the peninsula. Caplen was named for John Caplen 
who surveyed the area in 1909. Locals occupying the area were involved in ranching, fishing, and hunting. At one time, muskrats could be 
trapped in the marshes and sold for their hides. During the summer months, the community’s population grew significantly. Many residents 
from nearby East Texas counties built resort homes there, and two hotels served guests. After the 1915 hurricane, the railroad was relocated 
and some homes were not rebuilt, but the full-time residents of Caplen remained. 
Source: Bolivar! Gulf Coast Peninsula by A. Pat Daniels 
 
Gilchrist 
The community of Gilchrist was named for Gibb Gilchrist who relocated and reconstructed the rail line from Port Bolivar to High Island after 
the 1915 hurricane. After his work as a civil engineer for the Santa Fe Railway, Gilchrist later became the state highway engineer and the first 
chancellor of what would become Texas A&M University. By 1950, the community had a post office and numerous businesses catering to 
tourists. As Hurricane Hilda was approaching in 1964, the postmaster installed wheels on the building and hauled it to High Island where it 
continued distribute mail. Afterwards, the portable post office moved back to Gilchrist. 
One significant historical feature of this the community is Rollover Pass. This narrow strip of land got its name from the fact that sailors once 
used this spot to roll barrels of imported products from the Gulf side over to boats waiting on the East Bay side. By unloading this way, they 
could import goods to the Mainland and avoid paying fees to the customs agents in Galveston. This also happened in reverse, which allowed 
exported items to be loaded without formalities. Many years later, during the American Prohibition period, alcoholic beverages were 
smuggled through this pass. In 1955, Rollover Fish Pass was opened by the Texas Game and Fish Commission with the goal of providing an 
opportunity for fish to travel to and from spawning and feeding areas of the bay. This caused the pass to become one of the most popular 
fishing sites in the state. 
Source: Bolivar! Gulf Coast Peninsula by A. Pat Daniels 
 
High Island 
The name of High Island suits this coastal community because it sits atop a salt dome about 45 feet above sea level. During severe flooding 
from storms, this is the only dry land seen for miles.  
In 1834, Martin Dunman obtained a headright grant from Mexico and settled at High Island to raise cattle along with a few other families 
including Pirate Jean Lafitte’s cabin boy Charles Cronea. 
The Gulf and Interstate Railroad built a railroad to Beaumont along Bolivar Peninsula in 1886. A depot, hotels, stores, and other business 
were established in High Island. For a time the community was known for its mineral springs which was bottled and sold. The Seaview Hotel 
served as a shelter for many residents of Bolivar Peninsula during the hurricanes in 1900 and 1915. 
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Many had speculated that oil could be found near the salt dome. Oil was discovered in 1916, and a major oil boom took place throughout the 
1930s and 1940s. 
Source: “High Island, Texas,” by Melanie Wiggins from the Galveston County Historical Commission Marker File 
 
Contributed by: Galveston County Historical Museum, Jodi Wright-Gidley, Director 
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Jodi Wright-Gidley, Director,�


